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the vicinity, no disposal under this au-
thority will be authorized which does 
not provide for construction of public 
port facilities. 

(6) Upon completion of negotiations a 
quitclaim deed following the sample 
format in Figure 11–5 of ER 405–1–12 
will be prepared and forwarded, 
through the Division Engineer, to 
HQDA (DAEN-REM) for execution by 
the Secretary of the Army, in accord-
ance with the general procedure for 
submission of deeds for execution as 
outlined in § 644.441. 

§ 644.425 Authority and procedure for 
disposal of surplus property by DA 
to eligible public agencies. 

FPMR 101–47.303–2 provides that the 
disposal agency shall allow a reason-
able period of time for states, munici-
palities, and their instrumentalities, to 
perfect a comprehensive and coordi-
nated plan of use and procurement of 
surplus property in which they may be 
interested. This provision applies to 
surplus property that can be disposed 
of by negotiated sale under the special 
acts listed in §§ 644.428 through 644.432 
for public highways, streets, and alleys 
under the Act listed in §§ 644.421 and 
644.422, by transfer to the District of 
Columbia under § 644.407, and under the 
individual agency negotiating author-
ity of the Federal Property Act, (40 
U.S.C. 484(e)(3). A listing of the special 
acts, with the eligible public agencies, 
and some guides for classification of 
property for disposal are contained in 
FPMR, 101–47.4905. 

§ 644.426 Classification. 
Pursuant to FPMR, 101–47.303–1, any 

item of surplus land not reported to 
GSA for disposal in accordance with 
§§ 644.348 through 644.367 will be classi-
fied according to its highest and best 
use, e.g., industrial, commercial, agri-
cultural, or for disposal under the spe-
cial acts referred to above. Where re-
quired by the special acts, classifica-
tion will be coordinated with the inter-
ested Federal agency. The classifica-
tion will be recorded on ENG Form 1825 
(Real Property Classification), with 
sufficient information to justify the 
classification. Surplus property may be 
reclassified from time to time when-
ever such action is deemed appropriate. 

Based on its classification, notice of 
the availability of surplus land for dis-
posal will be given to public agencies 
eligible to procure such property as 
provided in § 644.427. 

§ 644.427 Notice to eligible public 
agencies. 

FPMR, 101–47.303–2 and 101–47.308–1, et 
seq., provide a procedure of formal no-
tice to eligible public agencies of the 
availability of surplus land for dis-
posal. Notices are not required for 
property having an estimated fair mar-
ket value of less than $1,000, except 
where the disposal agency has reason 
to believe that an eligible public agen-
cy may be interested in the property. 
Notices as provided in this section will 
be given for all surplus airport prop-
erty and surplus fee-owned land for 
which the Army is the disposal agency, 
that is classified for disposal under a 
special act, or if there is reason to be-
lieve that a public agency may be in-
terested in acquiring the land by nego-
tiation at its appraised fair market 
value under the Federal Property Act 
(40 U.S.C. 484(e)(3)(H). 

§ 644.428 Airport property. 
(a) Eligible transferees. The right to 

acquire surplus property without mon-
etary consideration for airport pur-
poses, under 50 U.S.C. 1622(g), with the 
approval of the Administrator of GSA, 
is limited to states, political subdivi-
sions, municipalities and tax-supported 
institutions. This is the proper statu-
tory provision governing transfers of 
entire military airports to state or 
local agencies for their use as public 
airports. The right of such transferees 
is subordinate to the priority of Fed-
eral agencies to acquire the property 
for their own use. Airport property will 
not be disposed of for any other non- 
Federal use until every reasonable ef-
fort has been made to dispose of it for 
airport purposes. 

(b) Preliminary procedures. (1) Request 
a determination by the Administrator 
of the FAA that the surplus land is es-
sential, suitable or desirable for the de-
velopment, improvement, operation or 
maintenance of a public airport as re-
quired by 50 U.S.C. 1622(g)(1). 

(2) Upon receipt of a determination 
by the Administrator of FAA, furnish 
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the FAA Regional Office with a de-
scription of the property, or a copy of 
the Standard Form 118 if the property 
has been reported to GSA for screen-
ing, together with a list of the oper-
ating and maintenance equipment 
available for disposal with the airfield, 
and request that a survey under the 
Surplus Property Act be made and 
that, based thereon, recommendations 
for classification of the property under 
the Act be furnished. 

(c) Classification. District Engineers 
are authorized to approve ENG Form 
1825, Real Property Classification, 
based on FAA recommendations. Gen-
erally, the recommendations of FAA in 
regard to classification of property, 
will be followed, except the following 
will be forwarded to DAEN-REM with-
out final classification action: cases in-
volving reduction in land areas, run-
ways, taxiways, etc.; controversial 
cases; and cases where changes in the 
reservations, restrictions, or condi-
tions specified in the Act are rec-
ommended by FAA. District Engineers 
will not classify as airport property, 
property in excess of that rec-
ommended by FAA or property of 
which the highest and best use is deter-
mined to be industrial. Where the Dis-
trict Engineer does not agree with the 
report of FAA, he will immediately 
submit complete data setting forth all 
objections to the report, together with 
his recommendations, to DAEN-REM. 

(d) Notice of availability. Upon classi-
fication of the property as airport 
property, notice of the proposed dis-
posal will be sent by certified mail to 
the political subdivisions, or munici-
palities in which the property is lo-
cated, and also to any other state, po-
litical subdivision, municipality, or 
tax-supported institution which the 
District Engineer has reason to believe 
may be interested in the property. A 
reasonable time will be allowed eligible 
agencies to submit an acceptable appli-
cation. Figure 11–6 in ER 405–1–12 is a 
format for use in preparing the notice. 

(e) Advertising. The proposed disposal 
of airport property will be advertised 
in at least two newspapers of general 
circulation within the state in which 
the airport is located. This advertising 
will insure notification to political 
subdivisions, tax-supported institu-

tions, and others that the property is 
available. Property not classified as 
airport property will be advertised in 
accordance with the applicable require-
ments for the type of property. How-
ever, the first advertising of non-air-
port property adjacent to an airport 
will contain a statement that the prop-
erty may be acquired under section 
13(g) of the Surplus Property Act of 
1944, as amended, for airport purposes, 
provided FAA approves such acquisi-
tion. 

(f) Form of application. Public agen-
cies desiring to acquire surplus airport 
property will be required to submit an 
Application For Airport Property (Fig-
ure 11–7 in ER 405–1–12). The applica-
tion includes the provisions of section 
13(g) of the Surplus Property Act of 
1944, as amended. If the applicant de-
sires to enter and use the property 
prior to conveyance, such other terms 
and conditions considered desirable and 
necessary governing interim use of the 
property by the applicant will be in-
cluded. The application will be signed 
by the applicant and forwarded to 
DAEN-REM for acceptance by proper 
authority in the Department. Evidence 
of the applicant’s legal and financial 
ability to maintain and operate the 
property, as proposed, will also be sub-
mitted with the application. 

(g) Request for modifications in the pro-
visions of section 13(g) of the Surplus 
Property Act of 1944, as Amended. Should 
an applicant request modifications in 
the restrictions and conditions imposed 
by section 13(g) of the Surplus Prop-
erty Act of 1944, as amended, the appli-
cation and all pertinent data, including 
the FAA report, will be forwarded to 
DAEN-REM. If the requested modifica-
tion is approved, the case will again be 
referred to FAA for its recommenda-
tion. If FAA does not concur in the 
modification, the fact will be reported 
to DAEN-REM for further necessary 
action. 

(h) Personal property. Non-industrial 
personal property of any other nature 
or description made available for dis-
posal with an airport and located on it 
may be transferred with the airport on 
recommendation by FAA. 

(i) Meetings with public bodies. Close 
cooperation will be maintained with 
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FAA, and its representatives will be in-
vited to participate in negotiations 
with public bodies in connection with 
transfer of airport property. 

(j) Land survey. In the event that a 
property survey is required to establish 
a correct metes and bounds description 
of the land to be transferred as airport 
property, a survey will be provided by 
the prospective transferee without cost 
to the Government. 

(k) Transfer instruments. The type of 
instrument used in conveying or trans-
ferring the Government’s interest will 
vary according to the type of property 
that may be involved, i.e., wholly Gov-
ernment-owned, mixed owned and 
leased, and leased property. However, 
instruments of conveyances will con-
tain provisions required by the Surplus 
Property Act of 1944, as amended. 
Where a lease is involved and it is from 
other than the prospective transferee, 
such transferee will be required to ob-
tain a long term lease on the land prior 
to conveyance of the Government- 
owned improvements. Execution of the 
lease to the prospective transferee and 
acceptance of the application by the 
Government should be handled simul-
taneously. Figure 11–8 in ER 405–1–12 is 
a format of quitclaim deed covering 
fee-owned and leased land (Airport 
Property). A quitclaim deed can be 
used to surrender leased land and con-
vey the improvements and related per-
sonal property, or this can be done by 
supplemental agreement to the lease or 
other type of contract as considered de-
sirable in accordance with local con-
veyancing practices. 

(l) Recordation. All transfer instru-
ments will be recorded by and at the 
expense of the transferee. 

(m) Compliance. The Administrator, 
FAA, is responsible for determining 
and enforcing compliance of conditions 
and restrictions contained in any in-
strument of disposal of airport prop-
erty, and is authorized to reform, cor-
rect, or amend any such instrument for 
such action as deemed necessary by 
him under applicable law. Care will be 
exercised to furnish copies of the appli-
cation, classification, and instrument 
of conveyance to FAA so that it can 
properly perform its compliance func-
tion. 

§ 644.429 Wildlife purposes. 
(a) Authority. The military depart-

ments, when acting as a disposal agen-
cy, are authorized under the provisions 
of 16 U.S.C. 667b–d, in connection with 
land and improvements that: 

(1) Can be utilized for wildlife con-
servation purposes by the agency of the 
state exercising administration over 
the wildlife resources of the state 
wherein the real property lies, or by 
the Secretary of the Interior; and (2) 
are chiefly valuable for use for any 
such purpose and which, in the deter-
mination of the GSA is available for 
such use, to convey such property to 
such agency without reimbursement or 
transfer of funds if the management 
thereof for the conservation of wildlife 
relates to other than migratory birds, 
or to the Secretary of the Interior if 
the property has particular value in 
carrying out the national migratory 
bird program. Personal property can-
not be conveyed or transferred under 
this authority and only such improve-
ments as the District Engineer deter-
mines to be necessary for proper execu-
tion of the applicant’s program may be 
conveyed. 

(b) Notice of availability. If property is 
considered by the District Engineer to 
be valuable for wildlife conservation 
purposes, or if interest has been shown 
in acquiring the property for that pur-
pose, notice of availability should be 
given to the agency administering 
state wildlife resources and to the Fed-
eral Fish and Wildlife Service if the 
property has particular value in car-
rying out the national migratory bird 
program. 

(c) Classification—Factors to be consid-
ered and determinations to be made by 
disposal agency. Should the property be 
classified as being chiefly valuable for 
purposes other than wildlife conserva-
tion purposes, such as agricultural, 
commercial, etc., the property may not 
be transferred to any State or to the 
Department of the Interior, under the 
authority cited in paragraph (a) of this 
section. However, should an applica-
tion be received for conveyance of the 
property for wildlife conservation pur-
poses, and the classification of the 
property indicates that it is chiefly 
valuable for other purposes, the classi-
fication, all pertinent papers and the 
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